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Date: May 26, 2016 

To: Planning Commission 

From: Holly Phipps / Planning Staff 

Subject: Continued Hearing for Bone Conditional Use Permit (DRC2013-00096) 

 

This project was first heard before your Commission on February 11, 2016 and continued to 
March 24, 2016. At the conclusion of your Commission’s March 24th hearing, you asked staff to 
respond to the following issues and concerns. Responses to these issues are provided by 
County Planning staff as well as the attached memos from County Code Enforcement, County 
Building Division and CAL FIRE. 
 
Concerns and Issues 

1. What is the code violation history of site? 
Please refer to the Attached Memo from Jill Coomer, County Code Enforcement  

 
2. Clarify CAL Fire referral response letters. 

Please refer to the Attached Memo from Mike Salas, CAL FIRE  
 

3. What is the proposed width of the access road? 
The width of access road (as measured from edge to edge) after proposed 
improvements will vary from 16 feet 3 inches up to 23 feet. 

 
4. Will compaction of the access road need to be verified? 

Compaction of the access road is required per CAL FIRE’s letter dated January 16, 
2015. Staff is suggesting the following condition change:  

 
19. Prior to occupancy or final inspection, whichever occurs first, the applicant 

shall obtain final inspection and approval from CAL FIRE of all required fire/life 
safety measures. This includes but not limited to the access road widening and 
compaction deficiencies (Keith V. Crowe, PE, PLS, letter dated July 29, 2015). 
The applicant shall submit to the Department of Planning and Building and CAL 
FIRE verification of the compaction report from a licensed civil engineer for the 
access road for review and approval. 

 
5. How will the gate entrance be controlled? 

The access gate will be controlled by a KNOX switch for County Fire access. 
 

6. What is the current occupancy classification of the olive processing building? 
The current occupancy classification for the building is a F-1, S-1, and B. A licensed 
professional will need to verify that occupant load for the existing space does not change 
the occupancy classification. Please refer to the Attached Memo from Mike Stoker, 
County Building Division. 
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7. Will a new building permit be required for the proposed project? 
A building permit for tenant improvements will be required based on new uses proposed. 
Please refer to the Attached Memo from Mike Stoker, County Building Division 

 
8. What triggers fire sprinklers for the building? 

Fire sprinklers will be required for the building if occupant load is greater than 50 people. 
Please refer to the Attached Memos from Mike Stoker, County Building Division and 
Mike Salas, CAL FIRE. 

 
9. What is an event? 

The Olive Ordinance does not allow events, olive industry events, or pick up parties. Nor 
does the Olive Ordinance define an event. If the applicant would like to host events on 
site, the applicable ordinance to use is the “Temporary Events” ordinance. 
 
The Temporary Events Ordinance does not define how many people make up an event. 
The ordinance does state that events may not occur more than 12 consecutive days; or 
more than 4 consecutive weekends. Access shall provide a minimum of (2)-18 feet wide 
access points and fire protection shall be provided as required by County Fire 
Department. 
 
The applicant has stated that the proposed occupancy of the building will remain at 49 or 
less so that the installation of an automatic fire sprinkler system would not be required. 
CAL FIRE has stated in their Fire Safety letter (dated January 16, 2015) that occupancy 
of the building shall not exceed 49. As result, any additions to the structure including 
enclosing the covered porch area for dining, and/or removing furnishings allowing an 
increased occupancy load at this location shall require the installation of commercial 
NFPA compliant automatic fire sprinkler system.  
 
The Planning Department reviews each project on a case-by-case basis. The proposed 
project has site specific issues that include:  Access road will not meet CAL FIRE’s 24-feet commercial access road width  The site has no secondary access (emergency access)  The building has an maximum occupancy load 49 occupants without sprinklers 
 
Therefore, the Planning Department will use a threshold of 49 occupants and 
recommends that public access to the site for educational tours, workshops, and olive oil 
club functions etc. shall be restricted to 49 people or less. 
 
Planning would like to modify Condition of Approval 1.g., in Exhibit B to read as follows: 
 

g. No temporary events are authorized including events with fewer than under 
50 attendees and non-profit events (e.g. weddings, reunions, parties, 
concerts). Public access to the site for educational olive oil tours, olive oil 
workshops, olive oil club functions, and olive oil related incidental uses shall 
be restricted to fewer than 50 people to 3 days per week from 11:00 am to 
5:00 pm.  

 
Policy Determination for Events – Board of Supervisors Review of Pasolivo Olive 
At a Board of Supervisors appeal hearing on July 7, 2015, the Board did not make a 
"policy determination" of any kind at the Pasolivo hearing, nor did the Board make a 
determination that the 50 or less gatherings of people allowed under the winery 
ordinance should be read into the Olive Oil Ordinance. Pasolivo olive processing facility 
had a previously authorized land use permit for a winery, so the Board did address and 
conditioned events of more than 50 people. If the Board did discuss allowing events with 
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less than 50 people at olive oil sites, the County cannot legally take discussions during 
deliberations at the Board and apply them to future projects as if they were written into 
the ordinance. 

 
Attachments 

1. Memo from Department of Planning and Building, Code Enforcement Division 
2. Memo from CAL FIRE, San Luis Obispo County Fire Department 
3. Letter from Department of Planning and Building, Building Division 
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Date: May 26, 2016 

To:  Planning Commission 

From: Jill Coomer / Sr. Investigator Code Enforcement 

Subject: Bone Olive Oil Processing Facility / 1111 Kiler Canyon Rd. 

 
The following provides a history overview of Code Enforcement’s involvement at the Bone Olive Oil 
Processing Facility. 
 
History of Non-compliance Issues 
May 2013, Code Enforcement received a compliant of off-site olive processing and tasting room at 
1111 Kiler Canyon Rd. When I researched the property, I discovered that Mr. Bone had a pre-
application meeting with staff on 06/02/05 regarding olive processing and tasting. Mr. Bone then 
applied for a Minor Use Permit (MUP) on 9/26/05 and withdrew the application on 11/20/2009. The 
application notes indicated the applicant was only going to process onsite olive therefore a MUP was 
not required.  
 
On 4/19/09, Mr. Bone applied for a building permit for an Agriculture processing building (3,445 SF) 
with a covered porch (571 SF), processing for on-site olives only, and as-built grading including two 
septic systems. The permit was issued on 08/08/09 and finaled on 09/18/11. I also located a Planning 
Directors Determination letter that was sent to Mr. Bone on 10/19/11 that stated, “At your request, the 
County has determined that the requested use to offer prepared food for on-site consumption most 
closely resembles a “limited food service facility” which is regulated under Section 22.30.570 Stores 
and Restaurants in Non-Commercial Categories. A “limited food service facility” requires a 
Conditional Use Permit which is approved or denied through a public hearing process before the 
County Planning Commission.” 
 
After my investigation into the allege violation, Code Enforcement determined Mr. Bone was in 
violation of Title 22, Section 22.30.70 and that a MUP will be required for agriculture processing 
activities. Code Enforcement sent a Notice of Violation to Mr. Bone on 07/09/13.  
 
I received additional complaints that Mr. Bone had installed a commercial kitchen and was serving 
food along with olive tasting in the permitted AG processing building. Mr. Bone also obtained a health 
department clearance for the commercial kitchen without the proper Planning Department permit. I 
also received numerous complaints of large parties and tour buses visiting the property. I advised Mr. 
Bone and his attorney John Belsher to discontinue the use of the commercial kitchen and that olive 
tasting could continue outside the AG processing building. 
 
On 5/14/14 Mr. Bone applied for a Conditional Use Permit for processing of olives grown off-site and 
a restaurant. Planning staff allowed temporary olive processing and outside oil tasting during the 
permit processing.  
 
Land Use Determination for Conditional Use Permit / DRC2013-00096 
While making a determination on this permit, please consider the enforceability of the conditions. For 
Code Enforcement to enforce conditions on projects such as this, it is important the conditions are 
clear and concise not vague and open ended. 
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Scott M. Jalbert, Unit Chief 

Date:  May 26, 2016 
To:  Planning Commissioners 
From:  Mike Salas / Battalion Chief / Fire Marshal  
RE:  Bone / Conditional Use Permit / DRC2013-00096  
 
Proposed conditional use permit is to allow off-site olives to be processed within the 3,445sf existing 
olive processing facility. The project also includes a restaurant, public tasting, and a permanent farm 
stand to be located within the existing facility and patio area. Site location is 1111 Kiler Canyon Road, 
Paso Robles. APN 018-271-021 and 022. 
 
Project Summary:   
The following provides a summary of the outstanding County Fire requirements of the Olive processing 
project.  County Fire responses were required to clarify multiple variations of project scope submitted 
by the applicant, and responses to the applicant whose on-site actions required written fire and life 
safety code review and enforcement.  Based on submitted plans, the site has not met all requirements 
of the code, and has exceeded the permitted usage of the site.   
 
Outstanding Requirements: 
Commercial Access Road 
The County Fire Approved Plans which have been submitted meet the intent, not the letter of the law. 
County Fire requires strict adherence and thorough completion of all agreed upon conditions and 
mitigations to ensure the legal intent of the code is exercised to protect lives and property.   
 
Mitigations and requirements are outlined in the County Fire October 23, 2015 letter and Keith Crowe 
July 29, 2015 letter and engineered plans dated July 23, 2015.  
This shall include: 

• Formal turnaround   
• Shoulder cleaned extended to maximize road width 
• Written formal maintenance plan 
• Access road shall meet all the San Luis Obispo County Public Works road design criteria.  

This includes compaction and surfacing.  The road width is variable as outlined in the 
above referenced and accepted plans.  

• A Knox switch is required at front entrance gate for County Fire access    
 
Fire Sprinklers 
On 12/16/2014 Fire Marshal Laurie Donnelly supported the Fire Protection Engineer report from Dan 
Gemeny Stating “fire sprinklers are not required for the current scope of the project”.  The Building 

ATTACHMENT 2

Page 1 of 2

ATTACHMENT 7

Page 5 of 77



occupancy shall not exceed 49.  Any additions to the structure including enclosing the covered porch 
area for dining, and/or removing furnishings allowing an increased occupancy load at this location shall 
require the installation of a commercial NFPA compliant automatic fire sprinkler system. This 
requirement shall be monitored during legally required annual fire and life safety occupancy inspections 
conducted by the County Fire Department.   
 
Events  
At the last Planning Commission meeting, Educational tours were proposed which requires comment 
regarding events on-site.  Events at this site shall require secondary egress, and a full 24 foot wide 
access road.  The currently accepted mitigations and reduced width will not be sufficient to allow events 
at the site.   
 
County Fire supports the Planning Department’s requirement to restrict site access at all times to under 
49. The applicant shall comply with CAL FIRE Safety Letter dated January 16, 2015 and the occupancy of 
the building shall not exceed 49. Any additions to the structure including enclosing the covered porch 
area for dining, and/or removing furnishing allowing an increased occupancy load at this location shall 
require the installation of a commercial NFPA compliant automatic Fire sprinklers.   
 
Once all conditions including all requirements of the Fire Safety Plan and Conditions listed above have 
been completed; County Fire will conduct a final inspection to verify all improvements are in full 
compliance with the legal intent of the code 
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BONE OLIVE PROCESSING FACILITY   DRC 13-00096

Commissioners May 22, 2016

This short letter is a reminder of the issues this came up in the last 
Commission Hearing.

You have all seen the dust pictures given at the hearing and the longer 
compilation  of pictures given to you all on flash drives.

From the staff report: Air Pollution Control District (APCD): The project is accessed by an 
approximate 0.28 mile unpaved access road. APCD determined that 20 daily round vehicle trips 
on this access road without mitigation would result in the project exceeding the APCD’s 25 lb 
per day threshold of significance for particulate matter (PM10 emissions).

The dirt access road must be paved from the where it intersects Kiler 
Canyon Rd at least to the gate to Mr Bone’s property.  This would eliminate the 
dust blowing over our house.   In this area, APCD has required other winery 
facilities to also pave their entire driveway in addition to their parking areas 
(Hogue and Ecluse wineries for example which are both located on Kiler Canyon).

From CAL FIRE: The road requires increased widening and correction of compaction 
deficiencies (Laurie Donnelly, January 16, 2015). The road may need to be widened by 3 
feet and in other places the 20 feet is adequate. 

Both CAL FIRE and Planning have allowed the required 24’ access road 
width for commercial projects to mitigated to 20’ which is marginal for two way 
traffic.  However there is a short 20’ long section that is only17’ wide with an 
approximately 70 deg dropoff.

There are two fire safety plans from CAL FIRE that both state that the road 
is UNSAFE FOR TWO WAY TRAFFIC and which also state the road must be 
widened under the supervision of a civil engineer, copies of which you should 
have in your paperwork.  
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There are two dwellings served by this access road and although the 
residents are familiar with this narrow section, they will not be backing up to let 
oncoming traffic pass by in this narrow area.  At night time this would be 
especially hazardous and during the proposed Community Crushes there is a great 
deal of night time traffic by people that are not familiar with the road at all and 
are pulling wide trailers with olives for processing.

Please use common sense and have the road paved and widened as noted 
above.

Contrary to popular opinion the neighbors are not trying to close down this  
ongoing illegal operation.  I for one, think that importation of outside olives in Ag 
zoning is an appropriate use and do not oppose it with the oversight of a 
discretionary use permit.

However, past use as a pizza kitchen, and a full blown restaurant are totally 
inappropriate and should not be allowed.   Allowing food pairing is somewhat 
suspect given the nature of applicant over the past 10 years in not following any 
Planning Department regulations, obtaining required landuse permits or building 
permits except to the AG use only barn structure.

By ordinance, food pairing is only allowed during tasting room hours which 
are to stop at 5 pm.  There should be no extension of tasting room hours, as 
proposed by the applicant, and the use of the tasting room should have a 
requirement that it be vacated by 5pm, otherwise people will be seated up to 
5pm and the not-a-restaurant will be operating for many hours afterward into the 
evening as he is currently proposing now. 

I am opposed to any operation past 600pm.  The applicant is requesting 
operation till 900pm three days a week.  This totally unacceptable.

From the staff report:

Staff is in full support of the agricultural processing of olives grown off and or on-site but Staff is
not in support of the tasting room/restaurant/limited food facility as proposed which is larger 
than allowed by the ordinance with extended hours. Staff would however support a very 
limited tasting room/restaurant/limited food service facility with limited size and hours of 
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operation.  We would support 3 days per week and limited operating hours from 11 a.m. to 5 
p.m.

From the staff report: The building was built to a meet an occupancy group F1 
requirements which allows for factory processing of food (olives) and an employee break room. 
It was not permitted for a restaurant, commercial kitchen or for a tasting room use. The 
proposed project will change the use from an occupancy group F1 to a group A2 to allow public 
occupancy of the building. The building may need to be provided with fire sprinklers and an 
alarm system under a separate permit. At the time of the building permit application, the 
applicant will have to provide plans and calculations showing the design of the system or 
justification for a sprinkler exemption.

The project as proposed would  fit  perfectly along Hwy 46 or located on 
other large parcels, but it is an inappropriate use and does not fit into this 
neighborhood.

Thank you for your time and patience,

Peter Byrne

805 235 9616
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May 22nd, 2016

To:  Each member of the San Luis Obispo County Planning Commission
       c/o Ramona Hedges, sent via email

From:  Cody Ferguson
             805 Kiler Canyon Road
             P.O. Box 1168
             Paso Robles, CA 93446
             805-238-5597

Subject:  Request by Greg Bone for a Conditional Use Permit @ 1111 Kiler Canyon       
                 Road, Paso Robles CA 93446

Greg Bone purchased the subject property some 10 years ago with a 
predetermined plan for what he wanted to do with it regardless of the restrictions 
in the San Luis Obispo County Zoning and Building Codes. Along the way he has 
ignored both the neighborhood and the County as he continues to do whatever 
he wants without regard to the rules or the people who live here. No matter what 
your commission rules regarding his property, Mr. Bone has proven many times 
over that he will continue to operate with impunity and in defiance of the rules.

During the past two sessions of this hearing to consider the CUP for Mr. Bone’s 
property you have heard numerous people testify before your commission in 
favor of this Conditional Use Permit and applauding Mr. Bone’s character. It 
should be noted that none of these people live in close proximity to the subject 
property and none of them are affected in any negative way. Additionally, it 
should be noted that Mr. Bone is not who they think he is. For example, Mr. Peter 
Byrne lives next door to the subject property. In fact the dirt access road and 
driveway to the Bone property pass within 30 feet of Mr. Byrne’s home. Mr. 
Byrne has lived at this location for the past 35 years during which time he has 
been a dedicated SLO County employee of the Building and Planning Department. 
Mr. Byrne has also legitimately opposed the over development of the Bone 
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Page2
property since 2005-06 when Mr. Bone was allowed to build his “agriculture only” 
olive oil processing building. Along the way Mr. Bone has more than once accused 
Mr. Byrne and the Building and Planning Department of allowing Mr. Byrne to use 
County work time and influence to oppose his development. As a result of these 
accusations Mr. Byrne’s work activities were comprehensively reviewed by top 
staff of the Building Department and were found to be in order and within County 
and State guidelines. Mr. Byrne was admonished by his supervisors to keep it that 
way. As late as after the last meeting of your commission on this application on 
February 11th, 2016, Mr. Bone dispatched his land use consultant, Ms. Pamela 
Jardini, to the Building and Planning Department demanding access to Mr. Byrne’s 
time cards. When she was denied access to them on the first day, she appeared 
again with the same demands on a different day. Additionally, in her closing 
remarks at the February 11th hearing Ms. Jardini did her best to indict the original 
Planning Staff from 2005-06 as incompetent. This is far from the truth as the 
original planner on Mr. Bone’s project, Ms. Karen Nall, did her job with both 
competence and experience. Mr. Bone apparently did not like the fact that she 
used both the relative codes and common sense to make her decisions.  As you 
can readily see, Mr. Bone’s answer when he doesn’t get what he wants is to 
attack the individuals involved.

I also took note of the testimony offered by Ms. Audrey Burnham, Greg Bone’s 
wife, at the February 11th hearing when she said that “she and her husband were 
looking forward to eventually living on the subject property.” Only a few short 
months before the hearing both Greg Bone and Audrey Burnham said directly to 
Mr. Peter Byrne, his wife Marta and me that they “never intend to live on the 
property because they wouldn’t like the neighbors!” Another convenient lapse of 
memory on the part of the Bone’s.  

If the SLO County planning process is going to be consistent then Mr. Bone should 
be required to widen and pave the access road, the driveway and his parking lot. 
This was required of Ecluse Winery less than a half mile up the road before they 
were issued a CUP for a tasting room. 
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Page 3
To allow a fulltime restaurant and pizza kitchen in this Agriculture Zoning should 
be a non-starter based on the existing codes and should absolutely never even be 
considered without fire sprinklers.

San Luis Obispo County spends hundreds of hours of staff time and thousands of 
taxpayer dollars to configure and canonize both the Building and Planning and the 
Zoning Codes for the County. This entails public hearings and public input. These 
rules are in place to protect geographic land use and public safety. They should 
not be mitigated to allow one person to fulfill his ‘vision’ or business plan. It is 
obvious in this case that Mr. Bone and his wife made a mistake by not doing 
enough due diligence on this property before they purchased it for what they 
want to do. Others should not have to accommodate their mistake! 
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